M TORAH

STUDIES

When Everyone’s Wrong
How to See the Good When Everyone Else Sees the Bad



PARSHAH
OVERVIEW

Shoftim

Moses instructs the people of
Israel to appoint judges and law
enforcement officers in every
city. "Justice, justice shall you
pursue,” he commands them,
and they must administer it
without corruption or favoritism.
Crimes must be meticulously
investigated and evidence
thoroughly examined: a
minimum of two credible
witnesses is required for
conviction and punishment.

In every generation, says Moses,
there will be those entrusted
with the task of interpreting and
applying the laws of the Torah.
“According to the law that they
will teach you, and the judgment
they will instruct you, you shall
do: you shall not turn away from

the thing that they say to you, to
the right nor to the left.”

Shoftim also includes the
prohibitions against idolatry and
sorcery, laws governing the
appointment and behavior of a
king, and guidelines for the
creation of “cities of refuge” for
the inadvertent murderer. Also
set forth are many of the rules of
war: the exemption from battle
for one who has just built a
home, planted a vineyard, or
gotten married, or is “afraid and
soft-hearted”; the requirement
to offer terms of peace before
attacking a city; and the
prohibition against wanton
destruction of something of
value, exemplified by the law
that forbids cutting down a fruit

tree when laying siege. (In this
context, the Torah makes the
famous statement, “For a person
is a tree of the field.”)

The parshah concludes with the
law of the eglah arufah—the
special procedure to be followed
when a person is killed by an
unknown murderer and their
body is found in a field—which
underscores the responsibility of
the community and its leaders
not only for what they do but
also for what they might have
been able to prevent from being
done.




QUESTION FOR DISCUSSION

How do you decide whether a widely held
moral claim is trustworthy, or it rests on
an unexamined premise?
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Deuteronomy 16:18;
17:8-11
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18. You should establish judges and law enforcement
officials for yourself in all your cities that your G-d gives
you, according to your tribes, and they will judge the
people in righteous judgment. . ..

8. If a matter eludes you in judgment in your cities,
between blood and blood, judgment and judgment, or
lesion and lesion—any matter of dispute—rise and go
to the place your G-d will choose.

9. And come to the priests, the Levites, and the judge
who will be in those days and ask, and they will issue
words of judgment.

10. And you must abide by the word they tell you from
the place G-d will choose, and you must be careful to
do as they direct you.

11. You must obey the law they issue according to the
judgment they tell you: do not stray either right or left
from what they tell you.
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When a court tries a capital case and the initial opinion of every
judge on the court is to convict, the defendant is immediately

exonerated.

A majority must vote to convict over a minority opinion that seeks
to exonerate the defendant. Only then is the defendant executed.
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Talmud, Sanhedrin
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What is the reason?

We learned that executions must be delayed by one day so
that judges can spend the night seeking ways to exonerate
the defendant. But [the frame of mind of] these judges will
not [permit them to] consider arguments in favor of acquittal.




QUESTION

If everyone is judging
the defendant as
“guilty” why does the
person get to

g0 free?

ANSWER

The court requires judges to
look for reasons to defend the
person. If no judge can find
even one point in their favor,
the guilty verdict is not valid.
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Rabbi Yehudah
Loew, Be’er Hagolah,
section 2
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A court may only issue verdicts that are true from
every angle and are beyond reproach. This is because
G-d is present among Jews and only G-d [channeled
by the courts] convicts the guilty. This is why the
courts may not deviate even an iota from proper
protocol.

The Torah requires that executions be postponed
overnight because the human mind is fallible. . . .
When the judges sleep on the matter, they can't be
accused of skipping due process in their rush to
judgment. When they follow protocol, the verdict is
valid despite the judges’ fallibility.

However, if the entire court is prone to convict [at this
early stage], the matter appears to be decided. . . . If

the judges are decided, they won't consider arguments
to objectively exonerate. And we have already stated
that human judges may only reach a verdict . . . after
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deep reflection and careful weighing of the arguments.
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FIRST REASON A COURT CAN'T CONVICT THE DEFENDANT

If it seems the judges rushed or skipped part of the
process, the verdict isn't trusted. No matter how wise
they are, only G-d is perfect, so the case is overturned

and left to Him.
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In every case, arguments, even remote arguments, can be found to exonerate the
defendant from execution. For example, one can argue that the defendant was not of
sound mind, and in cases of insanity, defendants are acquitted. There are many similar
hypothetical justifications. . . .

By reaching an immediate conviction without finding a single argument, no matter how
remote, in the defendant’s favor, the court demonstrates incompetence, and its verdict
carries no weight. Or perhaps it prosecuted the case swiftly without conducting a proper
investigation, examination, and deliberation.



SECOND REASON A COURT CAN'T CONVICT THE DEFENDANT

For whatever reason, the judges might
not be capable of handling this
specific case.
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Rabbi Shlomo ben
Shimon Duran,
Milchemet Mitzvah,
p. 10b
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If the court debates the case, finds no
argument to exonerate, and reaches an
immediate conviction without allowing the
defendant to present their case, the
defendant is acquitted.

... By issuing an immediate conviction, the
court demonstrates bias against the
defendant. This is [especially] inappropriate
In a capital case.

Once the defendant sees what he or she is
up against, they are too fearful to present
their arguments, even if a change of venue
could be secured. This is why the defendant
is fully exonerated.




THIRD REASON A COURT CAN'T CONVICT THE DEFENDANT

The court might have
been biased against
the defendant.
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of the High Court 2:1

We may only appoint to the court, both the supreme
court and minor courts, scholars of extreme intellect
who are steeped in wisdom and understanding and
are unique in their knowledge of the Torah.




QUESTION

We may be too quick to blame the judges:
after all, they were wise and learned scholars.

But if the fault lies with the defendant, why are
they still found not guilty?
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Exodus 18:21

From the entire nation, you must select
men of substance [who are] G-d-fearing,
men of truth who hate monetary gain.
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Talmud, Sanhedrin
6:2
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And Joshua said, “Why have you muddied us?
May G-d muddy you this day” (Joshua 7:25). [By
this Joshua meant that] “On this day [of
judgment] you are foul, but you will not be foul in
the World to Come.”
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The Rebbe, Rabbi
Menachem Mendel
Schneerson, Likutei
Sichot 29, p. 1118a
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It follows that when a conviction won't
usher in atonement, there is no reason
to carry out the execution.

... If a legitimate court that channels
Divine justice, especially the supreme
court in the Chamber of Hewn Stone,
reaches a unanimous immediate
conviction, and not a single judge finds
an argument to acquit, it demonstrates
that the defendant’s “iniquity is too
great to bear” (Genesis 4:13). His or her
sinful state is so extreme that even
execution by the courts cannot atone
for their sin. Therefore, he or she is
exonerated.
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“Israel has sinned” (Joshua 7:11). Rabbi Aba ben Zavda said,
“A Jew is a Jew, even when they sin.”

Rabbi Aba said, “This is like the common adage, ‘A myrtle
found among thorns is still called a myrtle, and people call it
myrtle.”
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Rabbi Tzvi Freeman,
“Orthodox Judaism
and Unorthodox
Jews,”
www.chabad.org

[Tlhe Lubavitcher Rebbe said: “Labels are for shirts.” Okay, there are other things
that can take labels. Like Reform Temples, Conservative Synagogues,
Reconstructionist Pine Groves. But the Jews that you'll find in these places have
all just one label: Jews. Because “Jew" is not a behavioral term. It's an essential
state of being. It's not where you're at, it's where you belong.

So, if anyone should ask you to describe the three kinds of Jews today, answer as

follows:

There are three types of Jews:

1. Jews who do mitzvahs.

2. Jews who do more mitzvahs.

3. Jews who do even more mitzvahs.

And that's about it. . . .




ANSWER

If even the carefully trained judge cannot detect
the spark of holiness that is surely hidden within
the defendant, their punishment cannot atone for
the sin. The defendant goes free since their
atonement can only be achieved by G-d.
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Rabbi Shneur Zalman
of Liadi, Maamarei
Admur Hazaken
Haketzarim, p. 464
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Whenever a new Torah insight occurred to my
teacher of blessed memory, he would verbalize it,
although no one understood what he was saying,
as if he were talking to himself.

He did this to bring his new Torah insight into the
physical world through oral speech. Articulating it
into spoken words channels it into this world.
Once it is present in this world, others, even
people on the other side of the world, can reach
the same insight by toiling in the Torah and their
prayers. My teacher granted them access by
articulating it and channeling it into the world. . . .

Had he not spoken the insight into this world, it
would never have occurred to others, even if they
applied themselves diligently, because, as a
Heavenly insight, it would be inaccessible on
earth.




Even if the courts can't convict
them, we don't abandon
them: by declaring their
hidden spark of goodness we
can inspire it to come out.
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Menachem Mendel
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The Torah of truth issued a clear verdict
that every Jew inherently desires to fulfill
all the commandments. Exceptions to the
contrary are impossible. This is true even
of Jews who are in such a degraded state
that the high court—to whom the Torah
assigned the task of saving sinners by
finding ways to exonerate them—can only
see their guilt and can’t discern their
goodness.

By declaring that this Jew is filled with
concealed but inherent goodness that the
courts could not discern, they judge the
defendant favorably. This very statement
reveals the defendant’s intrinsic holiness
and desire to fulfill G-d's will.




NO ONE IS BEYOND REDEMPTION

Even if someone commits a
serious crime, don't judge. They
still have goodness inside, and
something must have led them

to act wrongly.




OPTIONAL

TEXT 1A

Midrash, Shir
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I am asleep, but my heart is awake” (Song
of Songs 5:2).

The congregation of Israel proclaims to G-d,
"Master of the universe, | am asleep
regarding the commandments, but my
heart is awake for acts of kindness. | am
asleep regarding acts of charity [because |
can't afford them], but my heart is awake: [l
want] to give charity.

“...lam asleep regarding the end of days,
but my heart is awake for the Redemption. |
am asleep regarding the Redemption, but
G-d’s heart is awake to redeem me. ... For
G-d is called the heart of Israel.”




OPTIONAL

Even if someone isn't fully observant, every Jew's heart is
still connected to G-d.







OPTIONAL
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Rabbi Yosef Yitzchak
Schneersohn, Sefer

Hamaamarim
Yiddish, p. 11
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Herein lies the deeper meaning of “I am asleep,
but my heart is awake.” | am asleep in Exile, but
my heart is awake, even to the point of self-
sacrifice.

It is easier to be inspired to self-sacrifice during
the Exile than it was when the Temple stood. The
words “my heart is awake” refer to the
quintessential point of Jewishness within us. This
quintessential point is always present, even during
the Exile. In fact, it is provoked by opposition.

When there are forces that keep us from studying
Torah and performing the commandments, the
quintessential point of our heart and our
Jewishness is aroused. This is the plain,
unbreakable faith present in every Jew. It is the
fact that we believe in G-d and are prepared to
sacrifice our lives for Him if necessary.




Even if someone seems broken,
their true self remains. Change
often comes when we
approach with warmth, not

\ judgment, and guide them in
the right direction.




KEY POINTS

1. The purpose of judicial punishment in Judaism is to expiate the sin and
cleanse the soul.

2. When the sin is so pervasive that the courts can't find a single reason to
acquit, the sin will not be expiated by punishment. In this case, there is no
point in punishing the defendant.

3. Thus, the courts announce that they were unable to find a single spark of
goodness in this defendant, though they know it is there, and they let the
defendant go.

4. Words have power. By saying that the defendant has a hidden spark that they
were unable to find, the spark is strengthened, and it emerges.

5. The lesson is that if we hear negative rumors about a fellow Jew, we must
remember that their inner truth is holy. We must judge them by this inner
truth, rather than their outer actions.






	Slide 1
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18
	Slide 19
	Slide 20
	Slide 21
	Slide 22
	Slide 23
	Slide 24
	Slide 25
	Slide 26
	Slide 27
	Slide 28
	Slide 29
	Slide 30
	Slide 31
	Slide 32
	Slide 33
	Slide 34
	Slide 35
	Slide 36
	Slide 37
	Slide 38

